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This statement has been drafted in consultation with, and is delivered on behalf of, a wide range of NGOs and attempts to reflect the diversity of views within the NGO community.
Madam Chair,

Responsibility sharing

The majority of the world’s refugees still flee to countries close to their respective country of origin. Many of them end up in developing countries, which struggle to cope with the large number of refugees they host who in turn often do not receive adequate protection for years.  NGOs continue to urge Europe to expand its efforts to share responsibility with these countries fairly by keeping the doors open for refugees as well as to play an active role in improving refugee protection in regions of origin and transit. 
With regard to responsibility sharing within the EU, NGOs stress that if EU Member States wish to relocate recognised refugees within the EU, the principle of mutual consent should always apply and other factors such as family links should be considered. Such intra-EU transfers should under no circumstances count as part of the Member States’ resettlement quotas, as this would undermine solidarity with the countries from which refugees are resettled.
Access to Protection in Europe

A common European asylum system will be meaningless if an asylum seeker cannot effectively enter European territory and access a fair asylum procedure. Last year, many NGOs undertook projects to identify how they can assist in border monitoring. The arrival at the border represents a crucial moment for protection seekers due to the uncertainty of being admitted to the asylum procedure and the risk of rejection. NGOs should be allowed impeded access to areas where refugees first arrive to provide legal and other assistance.

NGOs stress the alarming lack of clarity and transparency regarding the precise scope of Frontex’s coordinating role and the way in which its operations are conducted. To date Frontex has not been able to present detailed figures of who exactly has been intercepted and pushed back during their operations. This means that it remains unclear if Frontex is sending people with protection needs back to an uncertain fate. Frontex should ensure that protection and human rights safeguards are fully incorporated into its work. To this end, its mandate should be revised, in order to confirm that protection and human rights concerns are an integral part of the management of the EU external borders. Frontex should also vigorously pursue ways to establish a structured cooperation with asylum experts such as the UNHCR and NGOs, in order to facilitate operations that take account of protection issues.
EU governments are not limiting their border management activities to their territories and have developed a range of externalised migration controls beyond their borders. NGOs stress that Member States’ obligations under international and European refugee and human rights law do not stop at their national borders.

Increasing pressure is also being put on countries on the outskirts of the EU borders to implement border controls. These countries are struggling to respect obligations to refugees at borders under international human rights law. Recent readmission agreements are only adding to this problem.

The situation in Turkey

NGOs praise UNHCR’s practice of expediting the processing of lesbian, gay, bisexual and transgender asylum seekers in Turkey.  That nation serves as a major transit country for refugees emanating from the MENA region, which are rife with violence, honour killings and other forms of persecution targeting women as well as sexual and gender minorities. Conditions in Turkey are likewise often hostile toward these groups.  We urge UNHCR to adopt uniform procedures to assure these vulnerable individuals’ speedy adjudication and third country resettlement.

Protection in Europe 

Conditions for and decisions on granting refugee status as well as the reception conditions for asylum seekers still vary hugely from one country to another, which shows how far we are from achieving a true level playing field across Europe. In its Asylum Policy Plan of June 2008, the European Commission shifted the deadline to have a Common European Asylum System in place to from 2010 to 2012. The dangerous ‘asylum lottery’, faced by asylum seekers in Europe, which is denounced strongly and continuously by NGOs, remains a reality today. 

The proposed revision of the Dublin Regulation does not entail the radical change that NGO have repeatedly been calling for and that will be needed to end the huge human costs paid by persons who are shifted around on European territory. However, NGOs welcomed the stronger safeguards for minors and vulnerable people, for instance the expanded rights to family reunification. Suspension of transfers is a way to protect the fundamental rights of asylum applicants but at the same time the overburdened State is obliged to take charge of its responsibilities under the asylum acquis. 

With regard to the revision of the Reception Directive, NGOs welcome the proposed amendment giving asylum applicants access to the labour market within a maximum period of six months, as being able to work as soon as possible is essential to enhance asylum seekers’ self-sufficiency. Furthermore NGOs are in favour of setting identification mechanisms for persons with special needs to make sure that vulnerable persons can in fact profit from the safeguards envisaged for them in the directive. However, the provisions on detention are still cause for concern for many NGOs. 

Practical cooperation is key to achieving a truly equal Common European Asylum. NGOs therefore welcome the efforts to establish a European Asylum Support Office (EASO). It will be crucial that an EASO is transparent and subject to democratic accountability. 

NGOs are committed to continue to engage with the Commission and all stakeholders in an open discussion on how Europe can live up to its international obligations, set standards on asylum that are at least consistent with fundamental rights and share responsibility for refugee protection fairly between EU member states as well as with countries that host the majority of the worlds’ refugees.

Integration

Rapid and effective integration of refugees carries social, cultural and economic benefits for the EU, Member States and local communities, as well as for the individuals concerned. NGOs therefore urge member States to include refugees and their families in mainstream integration instruments. In practice, many integration projects are targeted

both at third country nationals and refugees, for example projects aimed at developing and improving language and introduction programmes. NGOs are therefore disappointed about the decision to exclude refugees and persons with subsidiary forms of protection from the European Integration Fund and urges for reversing this decision at the earliest opportunity.

The Long Term Residence Directive is an important legal instrument that grants a more stable status to third-country nationals who have legally resided on the territory of a Member State for five years. NGOs believe that extending the scope of the Directive to refugees and beneficiaries of subsidiary forms of protection is a crucial and necessary step that would demonstrate that EU Member States are serious about promoting the integration of refugees in their societies. However, the negotiation process that would lead to the extension of the scope of the Directive has come to a temporary end. NGOs urge States to revive negotiations as soon as possible to include refugees and beneficiaries of subsidiary forms of protection in the Long Term Residence Directive.

Return and Detention

Last year the Returns Directive was adopted, aiming to harmonise standards for returning illegally staying third-country nationals. NGOs were shocked that Member States and the European Parliament jointly approved a provision that allows for up to 18 months detention of irregularly staying third-country nationals. NGOs believe that detention constitutes an extreme sanction for people who have committed no crime.

Although European governments often state that detention is the only way to ensure an effective removal policy, reports show that longer detention periods do not directly lead to more effective removals. Prolonged detention in often appalling conditions, such as those witnessed by members of the EP LIBE Committee on their visits to detention centres in various EU Member States, are therefore unnecessary as well as inhumane. NGOs urge States not to use the Directive to justify the adoption of harsher detention measures. It is also necessary to undertake a principled discussion on detention, which fully explores possible alternatives.
Furthermore the Returns Directive established a EU-wide entry ban. Under certain circumstances persons whose asylum claim is rejected and who are facing return can be banned from EU territory for a period of up to five years or longer. NGOs have expressed grave concerns on this instrument. Firstly, because removal should be considered a sufficient resolution to the situation of persons subject to return procedures. Secondly, such a measure can have far-reaching negative consequences for persons seeking asylum in the EU, as changes in the countries of origin may force individuals to leave again after they have been returned. Despite the assertion in the Directive that the provisions regulating entry bans will apply without prejudice to the right to international protection there are not enough tangible guarantees safeguarding such a right.  NGOs therefore urge Member States to refrain from imposing entry-bans.
In addition, NGOs are concerned about readmission agreements, which are increasingly being concluded between the EU and third countries as well as between individual States and third countries. Under readmission agreements persons trying to enter the EU are often sent to countries with non-functioning asylum systems. Readmission agreements also run the risk of creating cases of “chain-refoulement” from the EU. NGOs thus urge States to explicitly exclude asylum seekers from the scope of such agreements to ensure full compliance with the principle of non-refoulement as enshrined in the 1951 Geneva Convention.
Europe’s Response to the Crisis of the Displaced Iraqis

Sectarian violence has forced millions of Iraqis to flee their homes. Last year Iraqi asylum seekers again formed the largest group of asylum seekers in Europe, but this number remains modest in comparison to the total number of refugees and IDPs in Iraq and in its neighbouring countries like Syria and Jordan. Referring to precedents from other European States, the Netherlands also ended its special protection policy for Iraqis. 

In the end of 2008 a delegation of Member States representatives travelled to the region to observe the situation in the border regions between Syria and Iraq were thousands of Palestinians live in makeshift camps and horrific conditions. An NGO mission followed, stating afterwards once again that the international community should solve this problem as soon as possible in the report ‘From Fast Death to Slow Death’. 

In November the EU Ministers of Justice and Home Affairs adopted conclusions stating that the EU could take in 10,000 vulnerable Iraqis. NGOs welcomed this conclusion but at the same time stressed that they would closely monitor the implementation of this decision. The conclusion has created a great momentum for States to share the responsibility for the humanitarian crisis in Iraq and the surrounding region and NGOs strongly urge Member States to cooperate and resettle the 10,000 Iraqis as soon as possible. 

Chechen asylum seekers, refugees and IDPs

Although the security situation has improved in some ways in the Chechen Republic (for example the reduction in the number of kidnappings) and there has been an impressive programme of reconstruction in bigger cities, there are still extreme difficulties for IDPs there. Temporary accommodation points are closing and human rights violations continue, including the illegal detention and torture of civilians. Chechens who have spent time abroad and who return to Chechnya, even for a short time, are at real risk of abduction, torture or even murder. There has been a worsening of the security situation in Ingushetia, many compact accommodation points have been closed and officials have been pressurising IDPs to return to Chechnya, despite insufficient accommodation provisions there. Meanwhile the amount of humanitarian assistance for those who remain has been reduced significantly. Chechens are not welcome in many other regions of the Russian Federation due to high levels of discrimination against them, including in the media. NGOs urge full respect within the Russian Federation for the rights of IDPs as defined by the 1998 UN Guiding Principles on Internal Displacement. 

In a worrying development, towards the end of 2008 some European States such as Switzerland have begun taking steps to return Chechen asylum seekers to the North Caucasus, stating the situation has stabilised since Kremlin-appointed Ramzan Kadyrov came to power. NGOs are highly concerned at these developments, given the continuing reports of patterns of human rights violations against civilians in the North Caucasus and endemic patterns of discrimination that occur there. 
Resettlement

UNHCR has estimated that in 2009 there will be approximately 560,000 people around the world in need of resettlement. Worldwide some 70,000 resettlement places are offered annually, of which about 8% by European Member States. NGOs continually urge States to expand their annual resettlement quota or start regular resettlement programmes in order to show their solidarity and take their share of its responsibility in the provision of this durable solution to the world's refugees. Again an increasing number of EU States is undertaking resettlement activities at a national level, be it through the establishment of a regular resettlement programme or on an ad hoc basis. NGOs urge all States to refrain from using integration potential in their national resettlement programmes, in order to maintain the central humanitarian objectives and character of resettlement. Furthermore resettled refugees should always be given a permanent legal status so they can start building a new life with a secure legal basis.

NGOs call upon Member States to take part in a European Resettlement Programme as soon as this is established. NGOs support the idea of a European Resettlement Programme that should ultimately result in more resettlement places in Europe and should not complicate already existing mechanisms. A European Resettlement Programme should acknowledge the invaluable role that NGOs play in the resettlement process. NGOs in countries of origin as well as in resettlement countries have extensive expertise in different aspects of resettlement programmes and are keen to support governments in starting or expanding their resettlement activities.
Thank you, Madam Chair.
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