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1. Mr. Rashid Khalikov, Chair of the IASC Working Group, thanked participants for attending the extraordinary session of the IASC Working Group on Humanitarian Space, which was scheduled at the request of the co-chairs of the Core Group on Humanitarian Space – Ms. Allegra Baiocchi (AB) and Ms. Arnhild Spence (AS).  He reminded participants that since the March meeting was cancelled, the Core Group had been unable to obtain guidance from the Working Group, particularly on the topic of counterterrorism measures and humanitarian action.  A background paper on this topic had been circulated in advance, proposing four action points and a set of messages for use by IASC organizations.  The Chair noted that a possible IASC statement could be derived from the messages. 

2. AB introduced the topic by couching the counterterrorism work within the broader context of the Core Group’s workplan for 2011.  She explained the different work streams included in the workplan and asked the Work Group to provide guidance on priorities.  AB suggested that humanitarian space could feature on the agenda at the Working Group’s July or November 2011 meeting, at which time findings from a study on integration policy and tailored recommendations from OCHA study’s To Stay and Deliver could be brought to the Working Group for endorsement. 

3. Ms. Naz Modirzadeh (NM), Associate Director for the Program on Humanitarian Policy and Conflict Research (HPCR) at Harvard University, briefed on research she was undertaking as part of a HPCR project on criminalizing humanitarian engagement.  She summarized key findings on domestic counterterrorism legislation and administrative measures enacted in the US, UK, Canada and Australia, which have a bearing on humanitarian assistance as well as the provision of advice, capacity building/training, and coordination.  NM noted that the jurisdiction of the counterterrorism regimes applied globally to everyone (and not just the citizens of the country where the legislation was enacted) due to UN Security Council Resolutions 1267 (1999) and 1373 (2001).  States saw humanitarian actors as “soft spots” for potentially supporting terrorist groups.  Incremental changes to legislation to allow for humanitarian exemptions were possible, but there was a lack of a concerted response from and/or knowledge sharing within the humanitarian community to make progress.  NM noted that NGOs had been reticent to counter donors that have these types of counterterrorism regimes, despite the fact compliance with all the many legal provisions was impossible.  
4. Mr. Mike Parkinson (MP), Oxfam Policy Adviser, shared experiences of operating in complex areas like Lebanon, Sri Lanka, Somalia, or Gaza, where the authorities were designated as terrorist elements and noted the challenges of complying with the multiplicity of regulations, and their affects on organizational management, programme oversight in the field, and implementation, including humanitarian organizations being less likely to engage with state and non-state actors to ensure delivery.  He expressed concern that donors shifted responsibility for compliance with counterterrorism regimes onto the recipients of funding and noted the risks involved.  MP noted that Oxfam has knowledge and capacity to work in this area, and urged IASC organizations to begin a dialogue with donors on this topic. 

5. AS summed up the presentations noting the legal, political and practical issues resulting from counterterrorism regimes.  She also provided an overview on the background paper and the four action points for the Working Group’s endorsement.  She elaborated that the Core Group proposed (1) to commission a study from May to November 2011 to deepen the understanding of the existing legal and policy frameworks, and to strengthen the evidence base on how humanitarian actors and populations were affected by counterterrorism measures; (2) to develop a sequenced IASC advocacy strategy consisting of refining the IASC messages attached to the paper, engaging selected donors in an informal dialogue or roundtable discussion, drafting an IASC statement, and considering public awareness-raising activities; (3) to prepare an interim note for the field on counterterrorism legislation and policies, outlining implications for humanitarian operations; and (4) to include counterterrorism considerations systematically in the ERC’s protection of civilians statements to the Security Council, starting in November 2011.  Regarding the IASC messages, AS explained that these consisted of seven general messages on the effects of counterterrorism on humanitarian action, and seven targeted messages for Member States.  AS noted that a mini survey among IASC members would be conducted shortly to collect information on funding agreements concluded with donors that contain counterterrorism conditions, criminal proceedings that have been initiated or threatened against staff, and any information or studies on the actual impact of such measures on humanitarian activities.  This information would serve as a basis for starting an informal dialogue with donors before the issuance of any IASC statement.
6. IASC organizations thanked the co-chairs of the Core Group for the high quality of the materials prepared for the Working Group session.  The four action points were endorsed.  IASC organizations provided the following comments on the action points: 

· WHO noted that a potential IASC statement should be concise and clear.  Any roundtable discussion with donors would need to be carefully planned so it would not appear that the IASC’s approach on this topic would be subject to clearance by donors.  WHO noted that it had prepared a policy paper on civil military coordination in health response. 

· ICRC reminded participants that a previous donor retreat in Montreux touched upon this topic.  Clarification was requested on the study, including who would conduct it.  ICRC requested to be part of the drafting team for the possible IASC statement, and noted that more work needed to be done to ensure that the Security Council would exempt humanitarian work from counterterrorism focused resolutions. 

· UNICEF noted that the Core Group also needed to progress on other work streams, and provide HCTs with support on humanitarian space issues to be addressed.  UNICEF urged caution about the proposed dialogue with donors but welcomed IPI as a facilitator for a possible meeting, and noted its interest in being part of the team to draft terms of reference (ToRs) for the study.  

· IOM asked for clarification on the next steps regarding the IASC messages and noted that IOM had started to look at the implications of counterterrorism regimes on its work and immunities/ privileges. 
· WFP requested involvement in the drafting of the public message and the organization of the roundtable with donors.   
· UNFPA requested to be part of the team drafting ToRs for the study, and cautioned against depicting non-state actors as homogenous and excluding recovery and peacebuilding from the discussion on this topic and the proposed study.  UNFPA asked for clarification of the audience for the public awareness activities, and the purpose of the dialogue with donors.  

· UNDP noted that it was important to go beyond expressions of concern and to document and map actual examples of negative impacts of counterterrorism regimes as well as to consider practices implemented by non-donor member states.  UNDP suggested that the study propose a way forward, including possible risk mitigation measures, and that the advocacy approach of the IASC should be underpinned by solid evidence.  Regarding the IASC statement, UNDP noted that there needed to be a consistent approach across the board, which included coordinating/aligning activities with the Counter-Terrorism Implementation Task Force established by the Secretary-General (of which a few IASC organizations are either members or observers), and that the Principals should take ownership over this process, possibly starting with a reference to this topic during the discussion on advocacy and communications at their 19 April meeting. 

· UNHCR noted that it wanted to participate in refining the messages and drafting the ToRs for the study.  The messages needed to be user-friendly and sharp.  UNHCR noted that there was a lot of scope for making progress, citing its work with undoing the effects of counterterrorism measures on persons of concern. 

· OHCHR thanked the co-chairs for reflecting the human rights framework in the key messages.  The messages needed to be simplified for field colleagues to respond to queries received from donors.  Mention should be made to the fact that humanitarian workers were often victims of terrorist acts.  OHCHR also recommended that non-state actors and state actors, which might or might not be armed, should be referenced in order to cover the entire spectrum of actors and interpretations.  OHCHR noted that the Security Council recently passed a resolution regarding the sanction regime in Somalia which exempted humanitarian activities, and seeking these types of exemptions should be part of the long-term objective of the IASC’s shared action.

· SCHR asked for clarification on the advocacy/public awareness activities as well as the timeframe of the study and its sequencing with the other proposed activities, which would benefit from the findings.  

· OCHA cautioned that the study needed to remain focused on the key aspects related to counterterrorism regimes, and that the composition and terminology used for any donor engagement needed to be carefully considered, with bilateral discussions taking place in advance of a possible roundtable.  The messages needed to be more focused around the key concerns of criminalisation and funding agreements, and a dissemination strategy was needed for these messages to effectively enter the public realm.  Guidance for the field needed to be more practical/operational.  

· Office of the SR on the Rights of IDPs noted that the study should consider the effect of the counterterrorism regime on conflict IDPs. 
· FAO suggested embarking on a sustained engagement with donors based on evidence/examples, and preparing regular guidance to the field.

· InterAction noted that Somalia would likely bring to light the difficulties of reaching vulnerable populations due to counterterrorism policies, and suggested that dialogue with donors should be as inclusive as possible.  The messages needed to be refined based on who was the target audience, and the Principals would likely not address this topic at their April meeting.  

7. AS provided clarification on several points.  She noted that no one had yet been identified to carry out the study and said that suggestions were welcome.  The ToRs of the study would be narrow and the co-chairs of the Core Group would draft them and consult the Core Group.  Donors would only be engaged (bilaterally by the co-chairs and through a roundtable with wider participation) after the initial results from the survey were available.  The advocacy messages would be further refined, and possibly provided to the Principals in advance of their next meeting as an example of a new type of advocacy product.  In the future, it might be possible for the ERC to have thematic key messages in addition to those on country specific situations.  The audience for a possible IASC statement could include donors as well host governments. 

8. The Chair concluded the first part of the discussion, noting that the four action points were endorsed by the Working Group.  He supported InterAction’s view that the Principals would not have sufficient time to tackle this topic at their next meeting, and recommended that when feasible, and according to the phased approach suggested, a draft statement be submitted to them for approval. 

9. The Chair then introduced the second part of the discussion, the endorsement of the 2011 workplan for the Core Group.  IASC organizations endorsed the workplan with one revision: the word “endorsed” would be replaced by “reviewed” with respect to the Field Manual on Humanitarian Access, as the manual was not an IASC product. 

The IASC Working Group:

1. Requested OCHA and NRC, as co-chairs of the IASC Core Group on Humanitarian Space, to commission a study to: (a) map the existing legal and policy frameworks; and (b) document the implications for humanitarian actors and where possible, the affected population through selected case studies. Action by: Core Group, from May-November 2011

2. Endorsed the proposed messages on counter-terrorism and humanitarian action, subject to their clarification, and requested the Core Group to develop a sequenced IASC advocacy strategy, including: (a) refining IASC messages; (b) conducting a mini-survey among IASC members to get insight into how counter terrorism measures impact current operations (c) engaging selected donors bilaterally, to be followed by a roundtable discussion; (d) drafting a IASC Statement for clearance by the IASC Principals; and (e) preparing public awareness-raising activities if/when considered appropriate. Action by: Core Group, by July2011 
3. Requested OCHA, with input from the Core Group, to prepare an interim note for the field on the current situation concerning counter terrorism legislation and policies and its implications for humanitarian operations, making key resources on this issue available to field and headquarters staff via the internet, and updating the note following the undertaking of the study and dialogue with donors. Action by: OCHA, with draft note prepared by June 2011
4. Requested OCHA to include reflections on how counter-terrorism measures can affect humanitarian action in the ERC’s engagement on protection of civilians with the Security Council. Action by: OCHA
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