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Mr. Chair,

This statement has been drafted in consultation with, and is delivered on behalf of, a wide range of NGOs and aims to reflect the diversity of views within the NGO community.

In this year marking the 60th anniversary of the 1951 Refugee Convention, and the 50th anniversary of the 1961 Convention on the Reduction of Statelessness, NGOs call on all States, especially on ExCom Member States, to renew their commitments to international protection of refugees and stateless persons in general and the two Conventions in particular. They should seize the pledges process to translate this commitment into concrete and tangible steps to promote protection for people in need and alleviate the suffering of vulnerable populations – especially those who are displaced or are deprived of nationality. NGOs specifically call on States that have not yet signed the Refugee and Statelessness Conventions to take this opportunity to do so. NGOs stand ready to work with States on the themes and content of these pledges. 

NGOs also support new initiatives to strengthen the international protection regime, such as those focusing on the status of people forced by disasters to cross borders to seek refuge. Temporary protection regimes need to be formalised for all disaster-affected people. In addition, asylum seekers should not be sent back or deported to their area of origin if it has been significantly affected by a natural disaster. Precisely which events would trigger the activation of such temporary international protection still needs to be further defined, but regular mechanisms for such protection appears to be more and more of a necessity. At the same time, great care must be taken to preserve – not confuse or diminish – the provision of permanent protection to those whose peril and need for protection is not temporary.
Regarding current protection concerns, NGOs are extremely preoccupied by the current situation in Sudan. Since 7 June, the Sudanese authorities have prevented humanitarian flights from landing at Kadugli airport in South Kordofan State where fighting has displaced tens of thousands of civilians who are now in desperate need of assistance. As a result, humanitarian agencies are able to assist only a fraction of the displaced. NGOs call on Sudan to immediately allow humanitarian flights to land in Kadugli and to guarantee aid agencies onward access to the displaced and other civilians in need of aid. We would like to encourage UNHCR and States to provide clear, strong statements advocating for the free and unimpeded humanitarian access for NGOs and other humanitarian agencies to all locations and populations affected by the conflict. 

NGOs are also concerned by the very recent influx of Syrian refugees in Turkey and commend the Turkish government for keeping its borders open and providing emergency assistance to them. We encourage the Turkish government to provide UNHCR and partner organisations with more access to the refugees to ensure that their protection is ensured. It is in everyone’s interest that the safety, well-being, and dignity of the Syrian refugees fleeing brutal repression are upheld.
With 27.5 million internally displaced persons (IDPs) displaced by armed conflict, generalised violence, and human rights violations worldwide – a number that has been steadily increasing over the past few years –, NGOs encourage UNHCR, particularly at headquarters level, to increase its commitment for IDPs. In this context, NGOs welcome UNHCR’s ongoing support for efforts to see the entry into force of the 2009 Kampala Convention. The Convention has to date been ratified by seven African Union (AU) Member States but will only enter into force after it has been ratified by 15 countries. NGOs call on UNHCR to continue its work with other stakeholders, including civil society, to support the ratification and implementation of the Kampala Convention by AU Member States. 

Protection space

NGOs are concerned about the shrinking protection space for refugees, IDPs, stateless persons, and other persons of concern to UNHCR in numerous part of the world.
Shared Responsibility

Responses to recent developments in Northern Africa and Asia, have challenged the principles of international cooperation, solidarity, and shared responsibility underpinning the 1951 Refugee Convention. NGOs are very concerned about these trends and the precedents they set: in Europe, with the European Union’s (EU) failure to comprehensively address the population movements within and from the Middle East and North Africa (MENA) region; in Asia with Australia’s abdication of responsibility through the proposed agreement with Malaysia; and in the Americas, with xenophobia rising against Columbian refugees, thus weakening the good will of some regional governments.

MENA and EU responsibilities

Recent events have created new risks for refugees living in Libya, Syria, and Egypt. In some cases, they have been force to flee to other countries to escape generalised violence and instability, while in others they have been trapped because of border closures.
NGOs urge EU States to adopt a bold and comprehensive response to the protection needs of the thousands of people fleeing Libya in particular. Countries in the region where refugees from sub-Saharan and other countries are likely to remain for some time require substantive technical and financial assistance in order to enhance their asylum systems’ ability to provide better protection in the long term. This support should be complemented by offering a substantive number of resettlement places in the EU for the most vulnerable refugees. 

In line with the EU Charter on Fundamental Rights and Member States’ obligations under international refugee and human rights law, NGOs also call on EU States to guarantee access to asylum systems for those fleeing the MENA region. Regardless of their status, no-one should be sent back to Libya in the current environment. NGOs also call on EU Members States to invoke the 2001 Temporary Protection Directive if one or more EU countries face a mass influx of displaced persons from the region and individual asylum assessments become impossible.  
In this regard, NGOs would like to stress that the number of displaced persons arriving in the EU from North Africa remains very limited compared to the numbers fleeing to Tunisia and Egypt. At the same time, as pressure rises disproportionally on Italy and Malta to assist and protect those arriving on its shores, other EU Member States should assist those countries in a spirit of solidarity and responsibility sharing as required under Article 80 of the Treaty on the functioning of the European Union. Through their operational capacities in the area of refugee reception, assistance, and integration, NGOs stand ready to support EU Member States in their efforts. 

Australia – Malaysia refugee “swap” agreement

On May 7, Australia announced it would sign an agreement with Malaysia under which 4,000 recognised refugees will be sent from Malaysia to Australia in exchange for 800 asylum applicants to be sent from Australia to Malaysia. Recalling the failure of past proposals of this nature, NGOs are alarmed at the re-emergence of refugee “swapping” as a policy option and especially troubled by the spectre of UNHCR and/or IOM conscripted as brokers in such trade. 

NGOs are concerned that the agreement lacks basic guarantees that asylum-seekers transferred to Malaysia will be treated in accordance with international human rights obligations. Pronouncements from Australian officials that the asylum-seekers “won’t be caned” are not reassuring. Indeed, unlike Australia, Malaysia has not acceded to the 1951 Refugee Convention, has no domestic refugee law, no governmental refugee status determination (RSD) procedure, practices judicially sanctioned torture (caning), and detains foreign nationals (including asylum-seekers) for months on end in inhuman and degrading conditions. Premised on the dangerous notion that obligations of States party to the Refugee Convention can be shifted to States with no such convention obligations, NGOs believe that the proposed deal subverts principles underlying refugee resettlement by transforming it from a tool of international protection into a mechanism of migration control. In the interest of respecting its international refugee and human rights law obligations, NGOs therefore call on Australia, Malaysia, and UNHCR to abandon this approach. NGOs encourage the High Commissioner to emulate Navi Pillay and express his reservations.
Columbian Refugees and IDPs

The internal and cross-border displacement of millions of Colombians constitutes the Americas’ largest humanitarian crisis. In 2010 and 2011 tens of thousands were displaced by unchecked violence and unprecedented flooding. In order to protect the human rights and well-being of all Columbian refugees and IDPs, UNHCR should continue to promote awareness, social services, and regional burden-sharing. In order to combat growing xenophobia against Colombian refugees in Ecuador, Panama, and Venezuela, NGOs encourage UNHCR to introduce its 2011 campaign “Put yourself in their Shoes” in these countries, which seeks to help the general public to understand who qualifies as a refugee and why refugees have a right to international protection. In line with Ecuador’s policy of regional solidarity, UNHCR should press the Panamanian government to halt any refoulement of Colombian refugees, and to make good on its pledge to regularise all Colombians there. We also encourage all other States in the region to honour the Cartagena Declaration and to resettle Colombian refugees from Ecuador, Panama, and Costa Rica as a contribution to a durable solution. NGOs also believe that UNHCR’s policies on awareness raising, social services, and regional burden sharing should prioritise the needs of the most vulnerable parts of the Colombian refugee population, namely Afro-Colombians, Indigenous Colombians, and women at risk.
Non-Refoulement

Customary and treaty-based international refugee law prohibit refoulement – the forcible return of a person to a place where (s)he would face a threat of persecution or a real risk of torture or cruel, inhuman, or degrading treatment or punishment. NGOs condemn some States’ continued breach of this corner-stone of international refugee protection. 

Kenya continues to force thousands of Somali refugees back to their country in flagrant violation of the principle of non-refoulement. On March 17, Kenyan authorities forced the Kenya Red Cross to stop providing services at a temporary refugee camp in Mandera, in northeast Kenya, which was sheltering 13,000 mostly Somali nationals. Government officials accompanied by armed Kenyan security forces then intimidated camp residents, telling them to return to Somalia. Some managed to stay with relatives in Mandera, but the majority returned to Somalia. Kenya also continues to prevent UNHCR from transferring up to 80,000 refugees into a newly constructed camp, “Ifo II camp,” whilst over 350,000 refugees are now crammed into three old camps designed for 90,000. Finally, Kenya’s continued failure to establish a new refugee screening centre at the border near the camps and to allow UNHCR and bus companies to safely transport refugees from there to the camps means hundreds and possibly thousands of asylum-seekers are attacked by criminals as they make their own way to the camps. NGOs call on Kenya to reverse its track record of deporting Somalis to their war-torn country, to immediately give UNHCR the green light to begin transfers to Ifo II, and to open a new screening centre and guarantee safe passage to the camps.

On 9 June, Kazakhstan forcibly returned 28 Muslim Uzbeks to Uzbekistan where they are wanted on various anti-State and religion-related charges. Given recent NGO reports on Uzbekistan's record of torturing Uzbeks charged with religion-related offenses, they almost certainly face torture, despite Uzbekistan’s “diplomatic assurances” – which are inherently unreliable – that they will not be tortured. In 2007, the UN Committee against Torture said torture in detention in Uzbekistan is “routine” and occurs “with impunity”. NGOs condemn Kazakhstan’s flagrant violation of its obligation not to return anyone to a place where they face a real risk of torture and calls on UNHCR, which recently transferred RSD to Kazakhstan, to do the same.
NGOs call on UNHCR, with the firm support of ExCom Member States, to publicly press States like Kenya and Kazakhstan to stop breaching the principle of non-refoulement.
Safe and voluntary return

NGOs are concerned that in some situations, refugees returning to their countries of origin face violence and other forms of persecution.
Earlier this year, European States, including the Netherlands, Sweden, and the United Kingdom sought cooperation with respect to forced removals from Europe with countries such as Iraq, which cannot be considered safe in all areas at this time. There are ongoing reports that returnees face detention and abuse on arrival in Iraq. In addition, NGOs call on governments to ensure that forced removals are only carried out in a safe and humane manner.
A number of Iraqi refugees in Egypt and Syria have fled the recent upheavals in those countries and returned temporarily to Iraq, unaware that this risks leading to a stripping of their refugee status when they return to Egypt or Syria. In light of the understandable reason for this cross-border movement and the temporary return to Iraq, UNHCR and concerned States should ensure that refugees are not penalised and maintain their refugee status if they once again leave Iraq.

On May 27, the South African Department of Home Affaires said it would “relocate and transfer” Johannesburg’s only refugee reception centre to Pretoria. The closing of the old office on 1 June, 2011 will make it even harder for tens of thousands of Johannesburg-based asylum-seekers to lodge claims in the country’s chronically overburdened asylum system. The decision, therefore, increases asylum-seekers’ risk of being deported because without a permit, asylum-seekers are technically illegally in South Africa. Because the vast majority of asylum-seekers in South Africa are Zimbabweans, they will be particularly at risk if South Africa lifts its moratorium on deportations of Zimbabweans on 1 August this year, given the country’s deportation of an estimated 400,000 Zimbabweans in the two years before the moratorium. NGOs, therefore, call on South Africa to open a new refugee reception centre in Johannesburg and to extend its moratorium on deportations of Zimbabweans until Johannesburg has a functioning refugee reception centre.
Cessation Clause

In May 2010, Uganda and Rwanda announced that the 1951 Refugee Convention’s “cessation clause” – which allows a refugee-hosting country, usually with UNHCR’s agreement, to declare that a specific caseload of refugees is no longer in need of protection and should return home – will be applied to Rwandans in Uganda by 31 December 2011. Since then, a number of other African countries, most recently Zimbabwe, have told the media they also plan to invoke the clause by the same date. UNHCR has still not declared whether it plans to invoke the cessation clause for all countries hosting Rwandan refugees or support States’ invocation of the clause by the end of the year and, if so, whether for all or only some of the estimated 100,000 Rwandan refugees worldwide. With anxiety mounting among Rwandan refugees in many countries, we call on UNHCR to publicly state its position on the application of the clause. Such a statement should be based on an objective assessment of human rights conditions in Rwanda and should address the wide variety of reasons – and times – when  Rwandan refugees fled the country by carefully assessing whether the conditions that caused a well-founded fear of persecution at various times and under different circumstances have ceased to exist. We also call on UNHCR to publicly reiterate that invocation of the cessation clause does not preclude any Rwandan refugee or asylum-seeker covered by the clause from resubmitting an asylum claim, and for asylum-seekers fleeing Rwanda after the clause has been invoked to lodge asylum claims anywhere in the world, including in countries that have invoked the clause.

Rohingyas in Bangladesh

NGOs are very concerned about the recent deterioration in the protracted situation of stateless Rohingya refugees in Bangladesh and elsewhere. In Bangladesh, the Global Acute Malnutrition rate in the biggest unregistered refugee site has reached an alarming 30% – double the emergency threshold – and there are increasing reports of sexual and physical assaults against unregistered refugees. Much-needed income-generating activities for registered refugees have been stopped, and resettlement has been halted for hundreds of refugees. NGOs call on the Government of Bangladesh to work with UNHCR to register undocumented Rohingya refugees to help guarantee them protection, including from gender-based violence, and assistance.
Following Through on Protection Priorities

NGOs support UNHCR’s decisive work in developing standards and guidelines governing the protection of refugees, IDPs, and stateless persons. NGOs are, however, concerned by the lack of concrete implementation of most of the guidelines, mainly due to a lack of resources and full institutional commitment.
 

For instance, NGOs are concerned by host countries’ and UNHCR’s slow implementation of its 2009 Policy on Urban Refugees which covers the vast majority of the world’s refugees and IDPs who live in urban or semi-urban settings. The policy has important insights into protection needs in such settings but in practice, host countries and donors could play a far more active role to support the specific programming and advocacy challenges faced by UNHCR staff and NGOs seeking to enhance refugee protection. UNHCR could also do far more to study the specific protection challenges arising in these locations to help advocate with donors and host countries. 
The Urban Workshop that mapped ‘best practices’ is a good practice example, but the implementation has generally been weak. In Thailand, UNHCR refers to the government policy that refugees should stay in one of the border refugee camps to explain why UNHCR does not have an urban refugee programme in Thailand, despite the fact that UNHCR recognises the right of refugees to reside in urban areas regardless of a host government’s position. 
Urban refugees have also been particularly affected by racism, xenophobia, and related intolerance, often manifested through xenophobic attacks and other bias-motivated violence. While the primary responsibility to confront such violence lies with national governments, NGOs strongly support UNHCR’s restated commitment to make “combating racism and related xenophobia a key protection priority” (2011 Note on International Protection). NGOs also welcome the increased operational cooperation between UNHCR and the Organization for Security and Co-operation in Europe (OSCE)/ Office for Democratic Institutions and Human Rights (ODIHR) – formalised in a Memorandum of Understanding to be signed at this Standing Committee Meeting – to enhance responses to hate crime, improve documentation, expand staff training, and increase general awareness about hate crimes against refugees, asylum-seekers, and migrants. NGOs urge States to use the 60th anniversary of the Refugee Convention as an opportunity to pledge to taking concrete steps to address xenophobic and bias-motivated violence, including condemning racist and xenophobic acts, strengthening enforcement and prosecuting offenders, monitoring incidents, and reaching out to the affected communities. NGOs also call on UNHCR to redouble efforts to coordinate these actions with the Office of the High Commissioner for Human Rights, the International Organization for Migration, other intergovernmental organisations and UN agencies, and civil society partners on the ground. 

NGOs welcome UNHCR’s recent focus on improving its work to address gender-based violence – one of the most serious and complex protection issues facing refugees and asylum-seekers – and implementing its new Sexual and Gender-Based Violence (SGBV) strategy framework. However, NGOs are concerned that UNHCR is not dedicating the resources required at headquarters and field level to significantly strengthen gender-based violence prevention and response programmes. This is a particularly critical period as UNHCR prepares to release its new five-year strategy to address gender-based violence. We urge donors and the UNHCR leadership to increase resources substantively to strengthen gender-based violence programming.
NGOs also welcome UNHCR’s commitment to increasing protection for lesbian, gay, bisexual, transgender and intersex (LGBTI) refugees, a population particularly vulnerable to security concerns in countries of first asylum. UNHCR’s LGBTI Roundtable and Action Matrix and ongoing efforts to issue relevant guidelines and update policies are all extremely encouraging. However, NGOs urge UNHCR to allocate the human and financial resources necessary to fully undertake necessary policy change, in particular in the context of the SGBV and age, gender, and diversity mainstreaming frameworks. NGOs further urge UNHCR to implement training for field-based UNCHR staff and develop mechanisms to respond the serious protection concerns facing LGBTI refugees.
Durable solutions, a need for flexibility

NGOs strongly believe it is important that resettlement initiatives be leveraged in a creative way to benefit not only the resettled refugees but also those who remain in the host country. For instance, many Eritrean refugees in eastern Sudan say they want to permanently integrate in Kassala. The government of Sudan should be encouraged to consider local integration for refugees who wish to remain as a part of a comprehensive durable solutions package that includes resettlement, similar to the solution negotiated with the Tanzanian government a few years ago under which many thousands of refugees from Burundi were allowed to naturalise in Tanzania. NGOs support a joint solutions strategy to provide durable solutions to the Eritrean refugees in eastern Sudan. Therefore, NGOs urge States to offer more resettlement opportunities to the most vulnerable Eritrean refugees and to persuade the government of Sudan to fulfil refugees’ social and economic rights and to allow long-term refugees to acquire permanent residency and citizenship in Sudan.

Regarding Iraqi refugees, NGOs recognise efforts of host governments in the region to protect Iraqi refugees, including Jordan’s and Syria’s policies of keeping their borders open, hosting large numbers of Iraqi refugees, and facilitating resettlement for a small number. However, given that most Iraqi refugees do not have formal legal status and cannot obtain employment legally in their country of refuge, local integration is not an immediate option. Yet, few Iraqis view return to Iraq as a safe and sustainable solution. As a result, resettlement continues to be an important solution for Iraqi refugees. While NGOs value the steps that resettlement countries have taken to increase the number of resettled refugees, NGOs encourage greater efforts by the traditional and new countries of resettlement.
NGOs remain concerned about the negative impact on protection caused by the long resettlement processing delays experienced by some refugees. These waits usually relate to delays in the security clearance process and can last up to one year or more, depending on the resettlement country. While the conduct of effective security checks is an essential step in the screening of refugee applicants by resettlement countries, the delays undermine the purpose of resettlement as a critical protection tool.

Notwithstanding the progress that has been made on resettlement in the EU by individual Member States, it is still too modest given the resettlement needs identified by UNHCR, which show an urgent need to increase the number of resettlement places. The joint EU Resettlement Programme should be started as soon as possible so that the cooperation between EU States will eventually result in more coordinated efforts and more resettlement places in the EU.
Alternatives to Detention

The detention of refugees, asylum-seekers, stateless persons, and persons of concern to UNHCR has been a growing issue of concern across all regions in the past year. Detention may have a devastating effect on the well-being and cause severe psychological harm for many.
NGOs are alarmed by the ongoing detention of asylum-seekers in the EU. NGOs would like to cooperate with UNHCR and States to abolish, as far as possible, the ongoing practice in several European countries, amongst others the Netherlands, of detaining asylum-seekers at the border, i.e. persons who have not committed any crime, but are detained for the sole reason of seeking safety and protection. More in general, NGOs are very concerned about the increasing tendency within European countries to criminalise aliens per se, by way of penalisation of illegal stay.

In Lebanon, since 15 May, security forces have detained at least nine Syrian men and one child for allegedly crossing illegally into Lebanon, whilst their relatives and friends say they fled out of fear of being arrested or shot at by Syria’s army and border police. According to NGOs following the men’s cases, they have committed no recognisable crimes in Syria that would justify their detention or repatriation. NGOs call on Lebanon to stop detaining Syrian refugees who cross the border into Lebanon to escape violence and persecution in their country.
Finding alternative solutions to detention of persons of concern to UNHCR has become a priority recently, with UNHCR completing its research into alternatives to detention, and co-hosting the first ever Global Alternatives to Detention Roundtable with OHCHR, attended by 13 governments, UN agencies, and NGOs in May 2011. The first ever session on immigration detention will also be held at UNHCR’s Consultations with NGOs at the end of this month. NGOs look forward to new UNHCR guidelines on this issue and to working together with UNHCR and States to develop and promote alternatives to the detention of asylum-seekers and refugees in conformity with international law. 
Thank you, Mr. Chair
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